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Foreword

The Commission continues to receive a high number of complaints from the general public
and non-governmental organisations concerning non-compliance with Community
environmental law. Such complaints often take the form of written questions and petitions in
the European Parliament. This reflects the concern of European citizens about the state of
environment and the “green record” of their Member States. This survey shows that these
concerns are justified: there is a difficulty in the timely and correct implementation as well as
proper application of Community environmental law by Member States.

As Commissioner responsible for the environment, I have a particular interest to see that the
implementation gap of Community environmental law is improved. This is particularly
important in view of the enlargement in order to ensure that new Member States transpose
and implement correctly the “acquis communautaire” within the agreed timeframes. In line
with the Communication on the better monitoring of application of Community law',
implementation must be improved not only by taking Member States to the European Court of
Justice, but also by developing new working methods with Member States at all stages of the
implementation life cycle. 1 also expect that the full implementation of the Aarhus
Convention® will improve the access to justice in Member States and thus also facilitate the
handling of complaints by the Commission.

The Commission has already taken a number of practical steps to assist Member States in the
implementation of Community environmental law. These include, inter alia, the use of
guidelines and interpretative texts agreed by the Commission and the Member States when
legislation has been adopted. I would also like to emphasise the need to improve transparency
and awareness of the state of implementation of Community environmental legislation. It is
important to inform the public about the compliance record of each Member State.

This is why I welcome in particular this Fourth Annual Survey, which covers the year 2002. It
follows on from the First Annual Survey (1996/1997)°, the Second Annual Survey
(1998/1999)* and the Third Annual Survey (2000/2001)° by providing up-to-date information
on the state of application of Community environmental law. This is in response to the
Commission Communication on implementing Community environmental law® and in
response to the Resolutions of the Council” and European Parliament.

! COM(2002)725 final, 13.12.2002.

2 UN/ECE Convention on Access to Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters.

SEC(1999) 592, 27.4.1999.

SEC(2000) 1219, 13.7.2000.

SEC(2002) 1041, 1.10.2002.

COM(96) 500 final, 22.10.1996.

0J C321,22.10.1997, p. 1.
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I believe that the publication of this survey will provide Member States with a useful source
of information and that it will make them even more committed than they already are to
ensuring the full, timely and correct implementation of Community environmental law.

Margot Wallstrom

Member of the Commission
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CHAPTER1

IMPLEMENTATION OF COMMUNITY ENVIRONMENTAL LAW
IN 2002

The last five years have seen a growing difficulty in the timely and correct implementation as
well as proper practical application of EC environmental legislation. This is reflected in the
number of complaints received and infringement cases opened by the Commission every year.
As in the earlier years, in 2002 the environment sector covered over one third of all
infringement cases investigated by the Commission. The Commission brought 65 cases
against Member States before the Court of Justice and issued 137 reasoned opinions on the
basis of Article 226 of the EC Treaty.

The number of new complaints, which mainly refer to presumed instances of bad application
of EC environmental law, remains at the high level experienced after 1996 when the
Commission adopted the Communication “Implementing EC environmental law™®. In 2002,
555 new complaints alleging breach of Community environmental law were lodged with the
Commission. A considerable number of these complaints give also rise to written questions
and petitions in the European Parliament.

The Article 228 procedure, which may lead to a pecuniary sanction, has continued to serve as
a last resort to force Member States to comply with the judgements delivered by the European
Court of Justice. The Commission annually issues several (17 in 2002) letters of formal notice
and reasoned opinions (8 in 2002) under Article 228 to Member States. No new cases under
Article 228 were brought to the Court during 2002.

It is essential that the implementation of environmental legislation by Member States is
improved. However, seeking improved implementation by taking Member States to the
European Court of Justice is not the only, nor often the most efficient way to resolve the
current problem. A substantial improvement will require efforts by the Commission to
develop new working methods with Member States at all stages of the implementation life
cycle. This is particularly relevant in the build up to enlargement in order to ensure that new
Member States transpose and implement correctly the “acquis communautaire” within the
agreed timeframes.

In line with the Communication on better monitoring of application of Community law’, the
Commission is already taking a number of practical steps to assist Member States in the
implementation of EC environmental legislation:

— The Commission strives to anticipate implementation problems when it is designing
Community environmental legislation which has to be drafted in a way to make it
“enforcement friendly”. When the legislation has been adopted, the use of guidelines
and interpretative texts agreed by the Commission and the Member States can be
helpful. For example, the Commission publishes reference documents on best
available techniques under Council Directive 96/61 on the integrated pollution and
prevention control. These documents are prepared with active involvement of
authorities, industries concerned and other stakeholders. Another example is the

s COM(96)500 final, 22.10.1996.
? COM(2002)725 final, 13.12.2002.



Water Framework Directive'® 2000/60/EC, where the Commission in partnership
with the Member States has started a support process for the implementation
immediately after the adoption of the Directive. Such a common implementation
strategy is one example on how good governance can work in practice.

In order to increase efficiency and enhance effectiveness of implementation of
environmental legislation, there is a need to apply pro-active measures by bilateral
contacts and meetings between the Commission and Member States. Several
seminars were held in 2002 at some Member States where the Commission’s views
on the correct implementation of particularly complex environmental directives was
explained to the competent authorities with a view to prevent, rather than correct,
instances of bad application. This approach has been confirmed by the Commission
in its above mentioned Communication on better monitoring of application of
Community law.

Information exchange between implementing authorities is a key to improving
implementation. The informal EU network for the Implementation of Environmental
Law (IMPEL) consisting of the Commission and the Member States has been since
its inception in 1992, a key instrument to discuss the stage of practical application of
existing legislation. In order to improve the environmental standards of inspection,
the Commission follows up closely the implementation of the Recommendation of
the European Parliament and the Council on Minimum Criteria for Environmental
Inspections (2001/331/EC).

In addition, the following measures are expected to give incentives to Member States to the
better implementation of EC environmental legislation:

Programmes and projects can only be funded if they comply with Community
policies and instruments including those for environment and sustainable
development. In this way Structural Funds can be a lever for implementation of EC
environmental legislation.

There is a need to improve transparency and awareness on the state of
implementation of EC environmental legislation. To this end, as did the Third
Annual Survey on the implementation and enforcement of Community
environmental law'', this Fourth Annual Survey includes a Scoreboard, which details
the implementation record of each Member State in each sector of the environment.
The Commission has organised “Name, Shame and Fame” events during 2000-2002
to provide information on the implementation performance of Member States.

Effective reporting from Member States on implementation of environmental
legislation is key to monitoring the implementation process. The Commission is
presently reviewing the current system of environmental reporting. One of the
objectives is to ensure more coherent and effective reporting on implementation of
environmental legislation.

The relatively high number of complaints received by the Commission reflects the
non-existence and/or the relative lack of efficiency of complaint mechanisms in

OJ L 327,22.12.2000, p.1.
Commission staff working paper, SEC(2002) 1041, 1.10.2002.



Member States. The Commission is preparing measures on the Community level
concerning the possibility of creating cheaper and more efficient access to justice at
Member State level in line with the Arhus Conventionlz, as well as the establishment
of reliable national/regional complaint mechanisms and arbitration schemes to solve
problems of practical application on the ground.

— The Commission adopted a proposal for a Directive on environmental liability with
regard to the prevention and remedying of environmental damage. The proposed
Directive should contribute to the better implementation of EC environmental
legislation, acting as a disincentive to pollution.

— Non-observance of environmental law shows that the sanctions currently established
by the Member States are not sufficient to achieve full compliance with Community
law. The Commission has proposed a Directive that requires the Member States to
provide for criminal sanctions because only this type of measure seems adequate and
dissuasive enough to achieve proper implementation of environmental law"’.

1. Freedom of access to information

As regards Directive 90/313/EEC on freedom of access to information on the environment,
the Commission dealt with two non-conformity cases during 2002. The Commission
continued court proceedings against France (Case C-233/00), since the French measures did
not ensure formal, explicit and correct transposition of several aspects of the Directive,
including the obligation to provide a formal explanation of refusal of access to the
information. On the other hand, court proceedings against Austria (Case C-86/01) were
withdrawn after that Member State had communicated the necessary transposition measures
for the Land Styria.

Among the most common subjects of complaint brought to the Commission’s notice relating
to this Directive are: refusal by national authorities to provide the information requested,
slowness of response, excessively broad interpretation by national government departments of
the exceptions to the principle of disclosure, and unreasonably high charges. Directive
90/313/EEC contains a requirement for Member States to put in place national remedies
against the improper rejection or ignoring of requests for access to information or an
unsatisfactory response by the authorities to such requests. When the Commission receives
complaints about such cases, it normally advises the aggrieved parties to use the national
channels of appeal established to allow the Directive’s aims to be achieved in practice.

On 16 and 18 November 2002, Parliament and Council adopted a new directive on public
access to environmental information'®. This Directive replaces the Directive 90/313/EEC,
corrects the perceived shortcomings in its application in practice and brings it into line with
developments in information and communications technology. It includes in particular

UN/ECE Convention on Access to Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters.

Amended proposal for a Directive of the European Parliament and of the Council on the Protection of
the Environment through Criminal Law, OJ C 20 E, 28.1.2003, p.284. See also Council Framework
Decision 2003/80/JHA of 27 January 2003 on the protection of the environment through criminal law
OJ L 029,5.2.2003, p.55.

Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public
access to environmental information and repealing Council Directive 90/313/EEC OJ L 041,
14.02.2003, p. 26.



information on genetically modified organisms as far as they are relevant for the
contamination of the food chain. This issue was addressed in a preliminary reference to the
Court of Justice where Advocate General Tizzano has advised the Court that such information
should not be considered environmental information under Directive 90/313/EEC (Opinion of
5 December 2002 in case C-316/01).

2. Environmental impact assessment

Directive 85/337/EEC on the assessment of the effects of certain public and private projects
on the environment, as amended by Directive 97/11/EC, is one of the prime legal instruments
for general environmental matters. The Directive requires environmental issues to be taken
into account in many decisions which have a general impact.

The deadline for transposition of Directive 97/11/EC which amends Directive 85/337/EEC
was 14 March 1999. During 2002, the Court condemned the remaining three Member States
who still have not brought into force, within the prescribed period, the legislation necessary to
comply with Directive 97/11/EC (Case C-366/00 concerning Luxembourg, Case C-319/01
concerning Belgium and Case C-348/01 concerning France). The non-communication case
against Greece (Case C-374/00) could be withdrawn from the Court after that Member State
had communicated the necessary legislation.

Problems with the conformity of national measures with Directive 85/337/EEC have persisted.
Most notably, the Commission decided to bring Ireland to the Court under Article 228 of the
Treaty for not complying with the prior judgment as regards proper transposition of
Article 4(2) relating to projects falling within points 1(d) and 2(a) of Annex II to Directive
85/337/EEC, and only partly transposing Article 2(3), (5) and (7) (Case C-392/96). The Court
condemned Spain for failing to adopt legislation to comply with Articles 2(1) and 4(2), in
conjunction with Annex II, of the Directive (Case C-474/99).

As already mentioned in previous Reports on Monitoring of the Application of Community
Law, many complaints received by the Commission as well as oral and written questions
tabled by the European Parliament and a large number of petitions presented to Parliament
relate, at least incidentally, to alleged instances of incorrect application by Member States’
authorities of Directive 85/337/EEC, in particular in cases concerning projects of the types
listed in Annex II to the Directive. These complaints often require the examination of whether
Member States have exceeded their margin of discretion in deciding whether or not such
projects should be subject to an environmental impact assessment. As regards complaints
about the quality of impact assessments and the lack of weight given to them, it is extremely
difficult for the Commission to assess these cases. The basically formal nature of the
Directive provides only a limited basis for contesting the merits of such assessments and the
choice taken by the national authorities if they have complied with the procedure laid down
by the Directive. Most of the cases brought to Commission’s attention concerning incorrect
application of this Directive revolve around points of fact where the most effective evaluation
should rather be ensured at a decentralised level, particularly through the competent national
administrative and judicial bodies.

Directive 2001/42/EC of the European Parliament and of the Council on the assessment of the
effects of certain plans and programmes on the environment was adopted on 27 June 2001".

13 OJ L 197, 21.7.2001, p. 30.



Member States must bring into force the national rules necessary to comply with this
Directive before 21 July 2004. While Directive 85/337/EEC applies to projects, this new
“strategic environmental assessment” Directive of a procedural nature aims to ensure that an
environmental assessment is carried out for certain plans and programmes which are likely to
have significant effects on the environment.

3. Air

Council Directive 96/62/EC on ambient air quality assessment and management forms the
basis for a series of Community instruments to set new limit values for atmospheric
pollutants, starting with those already covered by existing directives, lay down information
and alert thresholds, harmonise air quality assessment methods and improve air quality
management in order to protect human health and ecosystems.

Apart from its Article 3, the Directive had to be transposed by 19 July 2001. During 2002, the
Commission was able to close all infringement procedures opened for non-communication of
national implementing measures for those articles.

A relatively big amount of legislation has been adopted in the air sector recently. Nine
Directives'® were to be transposed by Member States during 2001 and 2002. A number of
infringement cases concerning non-communication of national implementing measures under
these directives had to be opened.

During 2002, the Commission also opened a number of horizontal infringement proceedings
for failure to report information on progress made in controlling substances that damage the
ozone layer'’.

Infringement action was taken due to problems of non-conformity in the air sector in a small
number of cases.

Directive 1998/70/EC of the European Parliament and of the Council of 13 October 1998 relating to the
quality of petrol and diesel fuels and amending Council Directive 93/12/EEC, Council Directive
1999/13/EC of 11 March 1999 on the limitation of emissions of volatile organic compounds due to the
use of organic solvents in certain activities and installations, Council Directive 1999/30/EC of 22 April
1999 relating to limit values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate
matter and lead in ambient air, Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in
the sulphur content of certain liquid fuels and amending Directive 93/12/EEC, Directive 1999/94/EC of
the European Parliament and of the Council of 13 December 1999 relating to the availability of
consumer information on fuel economy and CO2 emissions in respect of the marketing of new
passenger cars, Directive 2000/69/EC of the European Parliament and of the Council of 16 November
2000 relating to limit values for benzene and carbon monoxide in ambient air, Commission Directive
2001/63/EC of 17 August 2001 adapting to technical progress Directive 97/68/EC of the European
Parliament and of the Council on the approximation of the laws of the Member States relating to
measures against the emission of gaseous and particulate pollutants from internal combustion engines to
be installed in non-road mobile machinery, Directive 2001/80/EC of the European Parliament and of the
Council of 23 October 2001 on the limitation of emissions of certain pollutants into the air from large
combustion plants, Directive 2001/81/EC of the European Parliament and of the Council of 23 October
2001 on national emission ceilings for certain atmospheric pollutants.

1 Regulation (EC) No 2037/2000 of the European Parliament and of the Council of 29 June 2000 on
substances that deplete the ozone layer, OJ L 244, 29.9.2000, p. 1.
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4. Water

Monitoring implementation of Community legislation on water quality remains an important
part of the Commission’s work. This is due to the quantitative and qualitative importance of
the responsibilities imposed on the Member States by Community law and by growing public
concern about water quality.

In 2002, France replied to the letter of formal notice submitted on the basis of Article 228 of
the EC Treaty for non-compliance with the judgment of 8 March 2001 (Case C-266/99). In
that judgment, the Court of Justice declared that, by failing to take the necessary measures to
ensure that the quality of surface water intended for the abstraction of drinking water
conforms to the values laid down pursuant to Article 3 of Directive 75/440/EEC, France has
failed to fulfil its obligations under Article 4 of that directive.

With regard to Directive 76/160/EEC concerning the quality of bathing water, monitoring of
bathing areas is becoming increasingly common and water quality is improving. Despite this
progress, however, proceedings concerning bad application are still under way against many
Member States since implementation still falls far short of the Directive’s requirements. Most
notably, by judgment of 19 March 2002, the Court condemned the Netherlands (Case C-
268/00) for failing to fulfil its obligations as regards the quality of bathing water and the
frequency of sampling thereof within the periods prescribed by the Directive. During 2002,
the Commission also took several decisions under Article 228 for non-compliance with recent
judgments of the Court concerning the bathing water quality (cases concerning Germany,
Belgium and Sweden).

More information concerning the compliance with the parameters of water quality and
sampling frequency of Directive 76/160/EEC is also provided by the annual reports on the
quality of bathing water'®.

The Commission has continued proceedings under Article 228 against a number of
Member States for not complying with earlier judgments of the Court over their bad
application of Directive 76/464/EEC on dangerous substances discharged into the aquatic
environment and of the directives setting levels for individual substances, particularly
concerning adoption of programmes under Article 7 of the Directive. However, the case
concerning Germany could be closed during 2002 since that Member State had taken the
necessary measures to comply with the earlier judgement of the Court.

Further to the presentation of a guidance document on this issue in 2000, the Commission
focused on supporting the implementation of the existing Directive 76/464/EEC and in
particular Article 7 on the pollution reduction programmes and the transition to Directive
2000/60/EC of the European Parliament and of the Council establishing a framework for
Community action in the field of water policy'’. An implementation report”’ has been
published which built on the guidance document and translated the establishment of pollution
reduction programmes into the requirements and approaches of Directive 2000/60/EC. The
report found that, first, the infringement procedures improved considerably the compliance
with this legislation and thereby improved water quality and, second, the establishment of

The reports are available under http://europa.eu.int/water/water-bathing/index_en.html

o OJ L 327,22.12.2000, p.1.

The report is available under
http://europa.eu.int/comm/environment/water/water-dangersub/article7ofdirective77464eec.pdf
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pollution reduction programmes under Directive 76/464/EEC can be regarded as a building
block for the implementation of the Water Framework Directive, in particular the programme
of measures under Article 11.

Concerning Directive 80/778/EEC relating to the quality of water intended for human
consumption (drinking water), the Commission initiated and continued a small number of
infringement cases relating to bad application of the Directive, particularly concerning poor
quality of drinking water. By judgment of 14 November 2002, the Court condemned Ireland
for failure, in its implementing legislation, to reflect the binding character of the requirements
of Annex I to the Directive in relation to group water supplies, and for failure to ensure

compliance with certain microbiological parameters of Annex I to the Directive (Case C-
316/00).

Council Directive 98/83/EC of 3 November 1998 on the quality of water intended for human
consumption, which will replace Directive 80/778/EEC from 2003*', was due to be
transposed into national law by 25 December 2000. The Commission was able to close the
most infringement cases for non-communication of implementing measures for this Directive,
but in three cases (Belgium, Spain and the United Kingdom) the Commission has taken the
decision to bring proceeding in the Court.

The Community has two legislative instruments aimed specifically at combating pollution
from phosphates and nitrates and the eutrophication they cause.

The first, Directive 91/271/EEC, concerns urban waste-water treatment. Member States are
required to ensure that, from 1998, 2000 or 2005, depending on population size, all cities have
waste-water collection and treatment systems. Since this Directive plays a fundamental role in
the campaign for clean water and against eutrophication, the Commission is particularly eager
to ensure that it is implemented on time**. During 2002, action in several cases of bad
application were taken due to insufficient designation of sensitive areas or non-compliance
with the requirements for urban waste water treatment. The Commission also sent a letter of
formal notice to several Member States for the lack of a general implementation report and of
information on sensitive areas.

The second anti-eutrophication measure is Directive 91/676/EEC concerning the protection of
waters against pollution caused by nitrates from agricultural sources. The Commission has
continued to lay great stress on enforcing this Directive™. During 2002, the Commission took
action over bad application of the Directive by a number of Member States concerning
lacking or insufficient designation of vulnerable zones as well as the failure to establish action
programmes as required by the Directive. Two of these cases were decided by the Court in
2002 (Case C-258/00 against France and Case C-161/00 against Germany). Regrettably, in
many cases, the Commission has had to open infringement procedures under Article 228 in
order to make Member States to comply with judgments given earlier by the Court.

2 OJ L 330, 5.12.1998, p. 32.

2 The implementation report for this directive is available under
http://europa.eu.int/comm/environment/water/water-urbanwaste/report2/report.html
The implementation report for this directive is available under
http://europa.eu.int/comm/environment/water/water-nitrates/report.html

23
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Directive 2000/60/EC of the European Parliament and of the Council establishing a
framework for Community action in the field of water policy** is due to be transposed by 22
December 2003. In May 2001, a Common Implementation Strategy”” was agreed which
involves all national, regional and local authorities of Member States, EEA countries,
Accession Countries and various stakeholders and NGOs. The strategy includes a large
number of joint activities including the development of guidance, the testing of
implementation aspects in pilot river basins and the sharing of knowledge and information. So
far, nine guidance documents and several technical reports have emerged from this process®®.
In addition, an extensive European implementation network has been established. The process
will continue over the coming years.

5. Nature

The two main legal instruments aimed at protecting nature are Directive 79/409/EEC on the
conservation of wild birds and Directive 92/43/EEC on the conservation of natural habitats
and of wild fauna and flora.

Regarding the transposal of Directive 79/409/EEC, a small number conformity problems
remain unresolved. In 2002, the Commission had to continue infringement actions against
some Member States, notably concerning hunting periods and hunting practices not in line
with the Directive.

The deadline for notifying the implementing measures for Directive 92/43/EEC expired in
June 1994. In many cases the transposal is still insufficient, particularly concerning Article 6
on the protection of habitats in the special conservation sites which are to be set up, and
Articles 12 to 16 on the protection of species. In its judgment of 5 December 2002, the Court
held that by failing to adopt all the laws, regulations and administrative measures necessary to
ensure the full and proper transposition of several Articles of the Directive, Belgium has
failed to fulfil its obligations under the Directive (Case C-324/01).

As in the past, the main problems with the implementation of Directives 79/409/EEC and
92/43/EEC relate to its bad application, namely the insufficient classification of special
protection areas (SPA) for birds and the insufficient selection of the proposed sites of
Community importance (SCI) for habitats for inclusion in the Natura 2000 network, or to the
protection of such sites.

Existing SPAs for birds in a number of Member States are still too few in number or cover too
small an area. The Commission’s strategy revolves around initiating general infringement
proceedings, rather than infringement proceedings on a site-by-site basis. By its judgment of
26 November 2002, the Court declared that France has failed to comply with its obligations
under Article 4(1) and (2) of Directive 79/409/EEC by not in sufficient measure classifying as
special protection areas the territories most suitable for the conservation of the species of wild
bird referred to in Annex I to the Directive, and of migratory species, and, in particular, by not
classifying a sufficiently large area of the site Plaine des Maures as a special protection area
(Case C-202/01). As regards SCI’s, the Commission continued infringement proceedings
against several Member States whose selection of sites is either not satisfactory or is under

2 OJ L 327, 22.12.2000, p.1.

% More information under
http://europa.eu.int/comm/environment/water/water-framework/implementation.html
More information under http://forum.europa.eu.int/Members/irc/env/wifd/library
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assessment subject to the results of biogeographical seminars. In a number of these cases, the
Commission had to start infringement proceedings under Article 228 to make the Member
States comply with the earlier judgments of the Commission.

Problems remain concerning the special protection regime under Article 4(4) of Directive
79/409/EEC and Article 6(2) to (4) of Directive 92/43/EEC, e.g. wrongly applying or setting
aside the special protection regime in relation to various projects affecting sites. In this
respect, infringement actions against a number of Member States had to be taken in the course
of 2002. Most notably, by its judgment of 13 June 2002, the Court found that Ireland has
breached Article 3 of Directive 79/409/EEC and Article 6(2) of Directive 92/43/EEC by
failing to take measures necessary to safeguard a sufficient diversity and area of habitats for
the Red Grouse and by failing to take appropriate steps to avoid, in a certain special
protection area (SPA), the deterioration of habitats of the species for which the SPA was
designated (Case C-117/00). The case arose as a result of an investigation of complaints about
the widespread vegetation loss and erosion caused by the overstocking of sheep on fragile
upland habitats in the west of Ireland. This judgment is the first case in which the Court has
condemned a Member State for the breach of Article 3 of Directive 79/409/EEC.

During 2002, the Commission continued setting conditions in Structural Funds plans and
programmes and rural development programmes requiring Member States to submit
outstanding lists for the setting up of the Natura 2000 network in accordance with their
obligations under Directives 79/409/EEC and 92/43/EEC.

The Commission has maintained its strict policy with regard to the granting of Community
funding for conservation of sites under the LIFE Regulation on sites being integrated or
already integrated into the Natura 2000 network. Furthermore, it scrutinises requests for co-
financing from the Cohesion Fund very thoroughly for compliance with environmental
regulations. The same applies to various pre-accession funding mechanisms concerning the
candidate countries.

Problems with the implementation of Directive 92/43/EEC may also arise with regard to the
protection, not of designated or nominated sites, but of species. Article 12 of the Directive
establishes a strict protection scheme for species under Annex IV (a), from which
Member States can derogate only under the conditions laid down in Article 16(1) and (2).

In its judgment of 20 January 2002, the Court held that Greece has breached Article 12(1)(b)
and (c) by failing to take, within the prescribed time-limit, the requisite measures to establish
and implement an effective system of strict protection for the sea turtle Caretta caretta on
Zakinthos so as to avoid any disturbance of the species during its breeding period and any
activity which might bring about deterioration or destruction of its breeding sites (Case
C-103/00). This is the first judgment of the European Court of Justice related to Article 12 of
the Directive. It underlines the necessity to establish and implement an effective system of
strict protection for species listed in Annex IV (a) and interprets the term ‘deliberate’. A
similar case against the United Kingdom for its failure to ensure the proper protection of the
great crested newt (Triturus cristatus) is pending (Case C-434/01).
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6. Noise

Directive 2000/14/EC of the European Parliament and of the Council on the approximation of
laws of the Member States relating to noise emission in the environment by equipment for use
outdoors®’ was due to be transposed in 3 July 2001. This directive repeals, from 3 January
2002, nine directives concerning different types of equipment. The Commission decided to
bring to the Court three Member States who still had not yet adopted and notified their
implementing measures, or had not done so for the whole of their territory. These Member
States are Italy, Greece and the United Kingdom as far as Gibraltar is concerned.

7. Chemicals and biotechnology

Community legislation on chemicals and biotechnology covers various groups of directives
relating to products or activities which have certain characteristics in common: they are
technically complex, require frequent changes to adapt them to new knowledge, apply to both
the scientific and industrial spheres and deal with risks for human health and environment.

One of the features of Council Directive 67/548/EEC on the approximation of the laws,
regulations and administrative provisions relating to the classification, packaging and
labelling of dangerous substances is the frequency with which it has to be amended to keep up
with scientific and technical developments. Commission Directive 2001/59/EC adapting
Directive 67/548/EEC to technical progress for the 28" time, had to be transposed by 31 July
2002. In this context, Member States are still frequently late in notifying their implementing
measures. In such cases, the Commission rigorously commences proceedings for non-
communication to make Member States meet their obligations.

Directive 98/8/EC of the European Parliament and of the Council of 16 February 1998
concerning the placing on the market of biocidal products®® was due to be transposed by the
Member States by no later than 14 May 2000. At the end of 2002, there were still a few
Member States who had not yet notified their implementing measures.

Animal experiments are covered by Directive 86/609/EEC on the approximation of laws,
regulations and administrative provisions of the Member States regarding the protection of
animals used for experimental and other scientific purposes. Certain problems with the
conformity of the Directive persist. The Commission issued a reasoned opinion under Article
228 to Ireland for not complying with the Court’s judgment of 18 October 2001, to the effect
that Ireland has failed to adopt all the measures necessary to ensure the correct
implementation of Articles 2(d), 11 and 12 of the Directive as well as to provide for an
adequate system of penalties for non-compliance with the requirements of the Directive (Case
C-354/99). In its judgment of 12 September 2002, the Court found that France had not
correctly transposed Articles 4, 7(3), 11, 12(2), 18(1) and (3) and 22(1) of the Directive (Case
C-152/00). The Advocate-General proposed in his Opinion of 26 September 2002 that the
Court declares that the Netherlands has not transposed Article 11 and 22(1) of the Directive
(Case C-205/01). Infringement actions against Spain and Belgium for bad application of the
Directive were continued.

27 OJ L 162, 3.7.2000, p. 1.
2 OJ L 123, 24.4.1998, p. 1.
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A new Directive revising the original framework for regulating the release of GMOs in the
Community” had to be transposed into national law by 17 October 2002. The original
regulatory framework, which was established by the 1990 Directive’, was established in
response to concerns that the release of GMOs might lead to irreversible damage to the
environment. A 1996 review identified several aspects of the original framework that needed
clarification and improvement. As a result, Directive 90/220/EEC was revised and replaced
by Directive 2001/18/EC. The revised Directive maintains the structure of the old directive,
but improves the strictness and transparency of the provisions, notably creating a more
effective and efficient authorisation procedure. Infringement cases for non-communication of
transposal measures were opened against fourteen Member States who had failed to meet the
deadline of 17 October 2002.

8. Waste

The Waste Framework Directive (Directive 75/442/EEC, as amended by Directive
91/156/EEC) requires that prior authorisation be obtained for waste-disposal and waste-
recovery sites; in the case of waste-disposal, the authorisation must lay down conditions to
contain the environmental impact. Member States still have problems in fully and correctly
implementing its provisions into national law.

In 2002, the Commission took a number of infringement actions involving bad application of
the Waste Framework Directive. Most of the implementation difficulties concern the
application of the Waste Framework Directive to specific installations. This is at the root of
the large number of complaints primarily concerned with local waste dumping problems
(illegal landfills and/or uncontrolled treatment of waste, non-existent or insufficient
environmental impact assessments, uncontrolled dumps, controversial siting of planned
controlled tips, mismanagement of lawful tips, water pollution caused by directly discharged
waste). The Commission uses individual cases to detect more general problems concerning
incorrect application of Community law, such as the absence or inadequacy of waste
management plans, based on the assumption that an illegal dump may provide evidence of an
unsatisfied need for adequate waste management.

Another category of bad application of the waste legislation are cases concerning inadequate
waste planning. They cover a range of failings, relating variously to plans as required by
Article 7 of the Waste Framework Directive, plans for management of dangerous waste as
required by Article 6 of Directive 91/689/EEC, and special plans for packaging waste, as
required by Article 14 of Directive 94/62/EC. During 2002, the Court condemned three
Member States for having breached Article 7(1) of the Waste Framework Directive, Article
6(1) of Directive 91/689/EEC and Article 14 of Directive 94/62/EC for insufficient waste
management plans’'. The Commission is following-up these cases under Article 228 in order
to ensure compliance with the Court judgments.

» Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the

deliberate release into the environment of genetically modified organisms and repealing Council

Directive 90/220/EEC.

Council Directive 90/220/EEC of 23 April 1990 on the deliberate release into the environment of

genetically modified organisms.

3 Case C-292/99 concerning France, Case C-35/00 concerning the United Kingdom and Case C-466/99
concerning Italy.
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The case-law on the definition of waste under the Waste Framework Directive was confirmed
and further developed by the preliminary ruling given by the Court in 18 April 2002 (Case C-
9/00 Palin Granit). The Court held that the holder of leftover stone resulting from stone
quarrying which is stored for an indefinite length of time to await possible use discards or
intends to discard that leftover stone, which is accordingly to be classified as waste within the
meaning of the Directive. The place of storage of leftover stone, its composition and the fact,
even if proven, that the stone does not pose any real risk to human health or the environment
are not relevant criteria for determining whether the stone is to be regarded as waste.

Directive 1999/31/EC on the landfill of waste®” clarifies the legal framework in which landfill
sites are authorised in the Member States. This Directive was to be transposed by 16 July
2001. For landfills coming into operation after, as well as those existing on, this date,
requirements have been tightened by this Directive. By the end of 2002, several Member
States still had not adopted and communicated their transposal measures to the Commission
and the Commission had to start court proceedings.

Regarding Directive 91/689/EEC on hazardous waste, Member States still had problems in
transposing the national legislation correctly. An overview of the stage of proceedings
reached in these cases is given in Annex IV, Part 3. As regards the application of the
Directive, the Commission had commenced infringement proceedings in 1998 against a
number of Member States which had failed to provide the Commission with particular
information required in relation to establishments or undertakings carrying out disposal and/or
recovery of hazardous waste. In its judgment of 13 June 2002, the Court found that Greece
has failed to send to the Commission, within the prescribed period, all the information
required under Article 8(3) of the Directive (Case C-33/01).

Directive 2000/53/EC of the European Parliament and of the Council of 18 September 2000
on end-of life vehicles had to be transposed by Member States by 21 April 2002. By the end
of 2002, the Commission had non-communication cases open against ten Member States who
had not adopted and communicated their transposal measures to the Commission.

Regarding Directive 75/439/EEC on the disposal of waste oils, the Commission had opened in
2001 infringement proceedings against 11 Member States for the non-conformity and/or bad
application of national legislation with several Articles of the Directive, particularly regarding
the obligation to give priority to the processing of waste oils by regeneration, provided that
technical, economic and organisational constraints so allowed. During 2002, the Commission
continued infringement proceedings against France, Belgium, Ireland, the Netherlands,
Finland, Denmark, and Sweden and decided to open court proceedings against Austria,
Greece, the United Kingdom and Portugal.

With regard to the disposal of PCBs and PCTs, two particularly dangerous substances,
Directive 96/59/EC stipulates that Member States shall draw up, within three years of its
adoption, namely by 16 September 1999, plans for the decontamination and/or disposal of
inventoried equipment and PCBs contained therein and outlines for the collection and
subsequent disposal of certain equipment under Article 11 of the Directive, as well as
inventories under Article 4(1) of the Directive. However, many Member States have still not
communicated to the Commission the necessary measures. Thus, in 2002 the Court gave
judgments against several Member States for the absence of the above information (Case C-

32 OJ L 182,16.7.1999, p. 1.
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174/01 concerning Luxembourg, Case C-46/01 concerning Italy, Case C-177/01 concerning
France and Case C-47/01 concerning Spain).

As regards Directive 94/62/EC on packaging and packaging waste, two particular
developments merit attention. The Commission continued the court action (Case C-463/01)
against Germany concerning its packaging Ordinance (commonly referred to as the ‘Topfer’
Ordinance), which promotes the re-use of packaging materials since the reuse quota as set up
by the German Ordinance amounts to a barrier to trade and indirect discrimination of
imported natural mineral waters to be filled at source. On the other hand, the Commission was
able to withdraw the case opened earlier against Denmark (Case C-246/99) in relation to
Denmark’s so-called ‘Can Ban’, i.e. Danish legislation which bans the marketing of beer and
carbonated drinks in metal cans and other types of non-reusable packaging. This was because
Denmark repealed the legislation at issue.

9. Environment and industry

Directive 96/61/EC concerning integrated pollution prevention and control (IPPC), adopted
on 24 September 1996, was due to be implemented by 30 October 1999. In the course of
2002, proceedings for non-communication of the transposition measures to the Commission
still had to be continued against a few Member States. In 2002, the Court gave judgments
against Spain, Greece and the United Kingdom for failure to adopt the laws, regulations and
administrative measures necessary in order to comply with the Directive. Reasoned opinions
were issued for Finland, Sweden and Austria for non-conformity of certain aspects of their
national legislation with the Directive.

Directive 96/82/EC on the control of major accident hazards involving dangerous substances
(“Seveso I1”), replacing Directive 82/501/EEC from 3 February 2001 (“Seveso I”’), was due to
be transposed by no later than 3 February 1999. The notification of implementing measures
by few Member States is still incomplete, particularly as regards Articles 11 and 12 of the
Directive.

10. Radiation protection

Council Directive 96/29/Euratom, laying down basic safety standards for the health protection
of the general public and workers against the dangers of ionising radiation (OJ L 159,
29.6.1996, p. 1), and Council Directive 97/43/Euratom on health protection of individuals
against dangers of ionising radiation in relation to medical exposure (OJ L 180, 9.7.1997, p.
22), were to be transposed by May 2000. In December 2002, a majority of Member States had
adopted transposing measures for both Directives, while some provisions were still missing in
the United Kingdom and Denmark (for Directive 96/29) and in France (for both Directives).

In 2002 the Commission received five submissions of national draft legislation under Article
33 of the Euratom Treaty (one concerning Directive 92/3 on shipments of radioactive waste
and four for transposing measures of the two Directives mentioned above). No formal
recommendation was issued.

In accordance to Article 35 of the Euratom Treaty, the Commission carried out one
verification in Portugal in order to check the facilities necessary for the continuous
monitoring of the environmental level of radioactivity.
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In 2002 the Commission received 9 submissions of general data relating to plans for the
disposal of radioactive waste, under Article 37 of the Euratom Treaty, so that it could assess
the data and determine whether the implementation of the plans was able to cause radioactive
contamination of the water, soil or airspace of another Member State. The Commission issued
17 opinions.

The Commission dealt with a number of infringement procedures under Article 141 of the
Euratom Treaty. It opened four new own initiative cases and received two complaints. It sent
one reasoned opinion to the United Kingdom concerning the implementation of Directive
89/618, on the information of the population in case of radiological emergency. It decided to
refer the UK to the Court because of the non-submission of data under Article 37 of the
Treaty concerning the dismantling of the JASON research reactor. It also decided to refer
Denmark to the Court because of the non-communication of all transposing measures for
Directive 96/29.

In view of the progress made in the transposition of Directives 96/29 and 97/43, the
Commission decided the closure of the procedures opened against the Netherlands and the
withdrawal of the Court applications against Ireland and Portugal. This was also the case for
Germany, in view of the adoption of new legislation concerning Directive 89/618.
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CHAPTER 11

IMPEL (EUROPEAN UNION NETWORK FOR THE IMPLEMENTATION AND
ENFORCEMENT OF ENVIRONMENTAL LAW)

1. Background

IMPEL is an informal network of the environmental authorities of the Member States and the
Commission that has existed since 1992. It has as its primary objective to create the necessary
impetus in the European Community to ensure a more effective application of environmental
legislation.

Initially its main focus was the implementation and enforcement of environmental legislation,
mainly as it affected large industrial processes. Since then it has gradually broadened the
scope of its activities to cover other parts of the regulatory chain. The First Annual Survey
gave a full description of the history of the network (paragraph 3.5.1, p.19). The Second
Annual Survey described how the structure of IMPEL had developed up to June 1999 and
how it had then been rationalised (paragraphs 4.2 and 4.3, pp 27-28). As a result, in place of
the former standing committees and IMPEL Plenary Meetings there are bi-annual IMPEL
meetings in addition to meetings held in connection with projects or clusters of projects. The
Third Annual Survey looked at how IMPEL worked as a result of these changes and what it
had been able to achieve. This Fourth Annual Survey looks at how IMPEL is working now
and how it is preparing to ensure its continuing value and usefulness in the future.

2. IMPEL’s Activities

The essence of the IMPEL network is its projects. As a general rule, the projects look at how
legislation is currently applied and enforced and then good practice is defined.

The framework for IMPEL projects and activities is its multi-annual work programme. This
programme aims at providing a structure for IMPEL’s work for the years of 2002-2006. It is
based on the 6™ Environmental Action Programme with a particular focus on the
Recommendation on Minimum Criteria for Environmental Inspections (2001/331/EC). The
multi annual work programme will be used in a flexible way and it will be kept under regular
review to ensure that it is in line with future priorities and developments.

The multi annual work programme can be found on the IMPEL website at
http://europa.eu.int/comm/environment/impel.

The adoption of the Recommendation of the European Parliament and the Council on
Minimum Criteria for Environmental Inspections (2001/331/EC) in April 2001 has had a
substantial impact on the work of IMPEL. This Recommendation itself drew heavily on work
which had been done in previous IMPEL projects. It includes several tasks which IMPEL is
specifically invited to undertake and it will be one of the principal features of IMPEL’s work
programme over the next few years.

IMPEL is already active in playing its part in the implementation of the Recommendation.
IMPEL has developed a voluntary scheme for reporting and offering advice on inspectorates
and inspection procedures. The potential benefits foreseen from such a scheme were:

— Encouragement of capacity—building in EU Member State inspectorates.
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— Encouragement of further collaboration between EU Member State inspectorates on
common issues or problems, on exchange of experience and on development and
dissemination of good practice in environmental regulation.

— Provision of advice to inspectorates (“candidate inspectorates”) who may be seeking
an external view of their structure, operation or performance by trusted,
knowledgeable and independent counterparts for the purpose of benchmarking and
continuous improvement of their organisation.

— Spread of good practice leading to improved quality of inspectorates and inspections,
and contributing to continuous improvement of quality and consistency of
application of environmental law across the EU (“the level playing-field”).

IMPEL has carried out five reviews of practices and procedures in environmental
inspectorates already; the first in 2001 in Germany and in 2002 Ireland, Belgium, the
Netherlands and France hosted a review. A further review is planned in Spain in February
2003.

The Recommendation 2001/331/EC on Minimum Criteria for Environmental Inspections also
invites IMPEL to draw up minimum criteria concerning the qualifications of environmental
inspectors. In 2002 IMPEL continued its project on Training and Qualifications for
Inspectors. Experts participating in the project were asked to describe practices on inspector
training and education in their Member States. The project identified which items are core
topics or minimum criteria, which all inspectors should understand. A background study on
entry qualifications that will illustrate the sorts of qualifications usually required is another
main part of the project.

Under point VIII.1 of the Recommendation 2001/331/EC, Member States are asked to “report
to the Commission on their experiences of the operation of this recommendation two years
after its publication that is, by 27 April 2003, using to the extent possible any data available
from regional and local inspecting authorities”.

IMPEL has developed a Guidance Document to support the provision of this information and
to assist Member States to respond to this request for information in a consistent manner. This
Guidance Document is published on the IMPEL website.

3. Legal base

With the publication of the Decision No. 1600/2002/EC of the European Parliament and of
the Council of 22 July 2002 laying down the 6™ Community Environmental Action
Programme in the Official Journal of the European Communities on 10 September 2002 (OJ
L 242/1) the IMPEL network has now a formal legal base.

Article 3 “Strategic Approaches to meet environmental objectives” has an explicit reference
to IMPEL’s work. Article 3.2 is about encouraging more effective implementation and
enforcement of Community legislation on the environment, which requires, amongst other
things:

— Promotion of improved standards of permitting, inspection, monitoring and
enforcement by Member States; and
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— Improved exchange of information on best practice on implementation including by
the IMPEL network within the framework of its competencies.

4. Participation of other countries
4.1.  Co-operation with AC-IMPEL

AC-IMPEL was established in January 1998 in Brussels, Belgium and is the sister network
for the candidate countries and assists those countries in the implementation of the acquis
communautaire and in capacity building.

In 2002 the main activities of the AC-IMPEL network have been

— the 8" AC-IMPEL Plenary Meeting and Exchange Programme for Inspectors in
Latvia and

— the 9" AC-IMPEL Plenary Meeting and Exchange Programme for Inspectors in
Lithuania.

AC-IMPEL participants have been participating in IMPEL projects, such as the Finnish
project on energy efficiency, the Danish/Portuguese project on a management reference book
for environmental inspectorates, Cluster 1 on Training and Exchange and the IMPEL Cluster
on Transfrontier Shipment of Waste.

4.2.  Merger of IMPEL and AC-IMPEL

Following the agreement in June 2001 to work more closely together, at the 19™ IMPEL
Meeting and 2" Joint IMPEL/AC-IMPEL Meeting in Santiago de Compostela in June 2002 it
was decided that the two networks would merge as from 1 January 2003. The merger of the
two networks, IMPEL and AC-IMPEL, will ensure an increased exchange of experience
among Member States and candidate countries. The AC-IMPEL countries will be full
members of the IMPEL network. They will progressively phase in IMPEL projects but still
have the possibility of carrying out projects of specific interest to them, as they have access as
candidate countries to the funds earmarked for this purpose.

The 20™ IMPEL and 1% Full Joint Meeting IMPEL/AC-IMPEL Meeting in Copenhagen in
December 2002 agreed on the organisational structure and proceedings of the merged IMPEL
network. It was decided that two representatives from the AC-IMPEL countries will
participate in the IMPEL Troika in the future. The IMPEL Troika is composed of members of
the previous, current and next Presidency and is responsible for setting up the agenda for
IMPEL Plenary Meetings.

4.3.  Other European countries (EEA)

The countries of the European Economic Area (EEA), that is Iceland, Liechtenstein and
Norway, are invited to take part in working groups if their specific contribution is considered
valuable. Norway takes part in the two clusters on Training and Exchange and Transfrontier
Shipment of Waste. Norway was represented at the IMPEL Meetings in 2002 in Santiago de
Compostela and Copenhagen.

At the same time as two networks IMPEL and AC-IMPEL merge , Norway will become a full
member of the IMPEL network.
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5. Co-operation with other networks
5.1. INECE

INECE is the International Network for Environmental Compliance and Enforcement. It
began in 1985 and is now a major international network of over 2500 enforcement
practitioners from governmental agencies, NGOs and international organisations.

In June 2002 the 6™ INECE conference, entitled “Inaugurating a millennium of
Implementation and Enforcement of Environmental Law” was held in San Jose, Costa Rica.
This conference brought together over 170 environmental enforcement officials from
government, international organisations, NGOs, and academia from over 80 countries and
organisations.

For the first time, the 6™ INECE Conference prepared a Conference Statement that was
submitted to the World Summit on Sustainable Development in Johannesburg in 2002. In
addition to the Conference Statement, the draft Strategic Plan was discussed.

This three-year Strategic Plan was adopted at the INECE Executive Planning Committee
meeting, in Prague in October 2002*>. The Plan identifies a programme of work to implement
INECE’s mission and goals from November 2002 to October 2005.

5.2. NISECEN and BERCEN

IMPEL has played an important role in the development of the Compliance and Enforcement
Network of the Newly Independent States (NISECEN) and the Balkan Environmental
Regulatory Compliance and Enforcement Network (BERCEN) and maintains close co-
operation with them.

In 2002 the co-ordinators of the NISECEN and the BERCEN network participated in the two
IMPEL Meetings in Santiago de Compostela and Copenhagen. It was agreed to strengthen the
co-operation and collaboration among the networks further and that representatives from
NISECEN and BERCEN should be invited to IMPEL projects and meetings on a case-by-
case basis.

6. IMPEL reports adopted in 2002

Reports adopted by IMPEL in 2002 have included the following:

e IMPEL Guidance Document on the Point VIII of the Recommendation of the European
Parliament and of the Council of 4 April 2001 providing for minimum criteria for
environmental inspections

* IMPEL Review Initiative 3: Testing of the Review Scheme: Review in Ireland

* IMPEL Review Initiative 3: Testing of the Review Scheme: Review in Belgium

* Finnish report on Energy Efficiency in Environmental Permits

3 A complete copy of the Strategic Plan is available at: http://www.inece.org
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* Finnish Comparison Programme II — Self-monitoring and electronic reporting, pulp and
paper production

* Report on Lessons Learnt from accidents, Seminar held in Reims in 2001.

These reports can be found on the IMPEL website at
http://europa.eu.int/comm/environment/impel/

7. Work projects and budget during 2002

Since 1997, IMPEL projects have generally been co-financed by the Commission and the
Member State leading the project. The proportion of funding from the Commission has
ranged from 50-80% though the Commission will only contribute towards eligible costs. This
means, for instance, that Member States have to meet the full costs of employees in the public
sector who work on IMPEL projects, a fact which should be borne in mind when looking at
the investment made in IMPEL projects. The amount allocated to projects in 2002 was
€250,000.

The emphasis of IMPEL’s work continues to be on the implementation and enforcement of
environmental legislation, mainly as it affects large industrial processes. Typically, the
projects look at how legislation is currently applied and enforced and then good practice is
defined. The project on Energy Efficiency in Environmental Permits has been one of the most
important IPPC-related IMPEL projects so far and provided results which were particularly
useful to the Commission.

The number and quality of the reports that IMPEL has produced in 2002 illustrates the
success of the network in achieving its objectives. IMPEL has rapidly taken up the challenge
presented by the Recommendation on Minimum Criteria for Environmental inspections and
has already carried another two reviews in the series of reviews of inspectorates and
inspection practices.

The website continues to be a great success and a very useful way for promoting IMPEL’s
activities. All of the reports adopted by IMPEL are on the website and this helps to ensure that
they are available to a very wide audience.

8. Conclusions and outlook for the future

IMPEL is continuing to deliver work of high quality. The multi-annual work programme
(with its emphasis on the Recommendation on Minimum Criteria for Environmental
Inspections and the 6" Environmental Action Programme) gives a clear focus to the work of
the network and helps to ensure that its activities continue to be of high value and usefulness.

The merger of the two networks, IMPEL and AC-IMPEL will raise the profile of the
environment in future Member States and candidate countries and accelerate the
approximation of the acquis in those countries. The IMPEL work programme for 2003
includes a number of priority activities that can help prepare the ground for implementation in
the future Member States and candidate countries. The merger will also result in a better
liaison between the Member States and the future Member States and candidate countries.
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CHAPTER III

DETAILS OF MEMBER STATES’ TRANSPOSING MEASURES COMMUNICATED
FOR COMMUNITY DIRECTIVES TO BE TRANSPOSED DURING THE PERIOD
COVERED BY THE SURVEY
(Notifications received by 31 December 2002)

» Council Directive 1999/22/EC of 29 March 1999 relating to the keeping of wild animals in
Z00S

OJ L 94, 9.4.1999, p.24-26
Transposition date: 9.4.2002

Belgium 01. Arrété royal du 10 aoit 1998 relatif a I'agrément des parcs zoologiques

02. Arrété Ministériel fixant des normes minimales pour la détention de
mammiféres dans les parcs zoologiques, Moniteur belge du 19.8.1999, p. 30836

03. Arrété ministériel du 7 juin 2000 fixant les normes minimales pour la détention
des oiseaux dans les parcs zoologiques, Moniteur belge du 5.9.2000, p. 30330

Denmark 01. Bekendtgerelse om godkendelse af og tilsyn med zoologiske anlaeg m.v.

Germany 01. Gesetz zur Umsetzung der UVP-Anderungsrichtlinie und weiterer
europarechtlicher sowie bundesrechtlicher Vorschriften zum Umweltschutz
vom 30. Mai 2002, Gesetzblatt der Freien Hansestadt Bremen Nr. 15 vom
30.5.2002, S. 103

02. Hamburgisches Naturschutzgesetz in der Fassung vom 7. August 2001,
Hamburgisches Gesetz- und Verordnungsblatt Nr. 31 vom 17.8.2001, S. 281

03. Hessisches Naturschutzgesetz in der Fassung vom 18. Juni 2002, GVBL I, S.
364

04. Gesetz zur Anderung des Naturschutzgesetzes vom 19. November 2002, GBI
fiir das Land Baden-Wiirttemberg Nr. 3 vom 22.11.2002, S. 424

05. Gesetz zur Umsetzung europarechtlicher Vorschriften zum Umweltschutz vom
5. September 2002, Gesetz- und Verordnungsblatt Niedersachsen Nr. 27 vom
20.9.2002, S. 378

Greece No notification received by 31 December 2002
Spain No notification received by 31 December 2002
France 01. Décret n°® 2002/266 du 22.2.2002 relatif aux établissements détenant des

animaux d'especes non domestiques et modifiant I'article R.213 du code rural

02. Articles L.110-1, L.413-1 a L.413-5, L.415-1 a L.415-5 du Code de
I'environnement

03. Articles R. 213-1 a R. 213-22, R. 213-39 a R. 213-50 du Code rural

04. Arrét¢ ministériel du 21 aolt 1978 relatif aux caractéristiques auxquelles
doivent satisfaire les installations fixes ou mobiles des établissements présentant
au public des spécimens vivants de la faune locale ou étrangere

05. Arrét¢ ministériel du 21 aolGt 1978 relatif aux régles générales de
fonctionnement et controle des établissements présentant au public des
spécimens vivants de la faune locale ou étrangére
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» Council Directive 1999/22/EC of 29 March 1999 relating to the keeping of wild animals in

7008

OJ L 94, 9.4.1999, p.24-26
Transposition date: 9.4.2002

06.

07.

Arrété ministériel du 25 octobre 1995 modifié relatif a la mise en oeuvre du
contrdle des établissements détenant des animaux d'espéces non domestiques

Arrété ministériel du 21 novembre 1997 définissant deux catégories
d'établissements autres que les établissements d'élevage, de vente et de transit
des espéces de gibier dont la chasse est autorisée

Ireland No notification received by 31 December 2002

Italy No notification received by 31 December 2002

Luxembourg No notification received by 31 December 2002

Netherlands O1.

02.

Austria 01.

02.

03.

04.
05.
06.

07.

08.

09.

10.

1.

12.

13.

Besluit van 19 april 2002, houdende eisen aan het houden, huisvesten,
verzorgen en tonen van wilde dieren in dierentuinen (Dierentuinenbesluit),
Staatsblad nr. 214

Besluit van 8 juli 2002, houdende de vaststelling van het tijdstip van
inwerkingtreding van het Dierentuinenbesluit, Staatsblad nr. 398, 25.7.2002
Landesgestz, mit dem das OO. Tierschutzgesetz 1995 geindert wird (OO.
Tierschutzgesetz-Novelle 2001), LGBI. Nr. 91/2001 vom 7.9.2001

Gesetz, mit dem das Wiener Tierschutz- und Tierhaltegesetz geéndert wird,
LGBI. Nr. 13/2002 vom 28.2.2002

Gesetz, mit dem das Kémtner Tierschutz- und Tierhaltungsgesetz 1996
geandert wird, LGBI. Nr. 22/2002

Anderung des NO Jagdgesetzes 1974 (NO JG), LGBI. Nr. 6500-16
NO Jagdverordnung, LGBI. Nr. 6500/1-36

NO Tierschutzgesetz 1985 — Verordnung iiber Wildtierarten, deren Haltung
beschrinkt ist, LGBI. Nr. 4610-1 vom 26.3.1997

Gesetz vom 23/05/2002 mit dem das Bgld. Tierschutzgesetz 1990 geédndert
wird, LGBI. fiir das Burgenland Nr. 80 vom 18.7.2002, S. 335

Gesetz vom 24/04/2002 mit dem das Salzburger Veranstaltungsgesetz 1997
gedndert wird, LGBL. fiir das Land Salzburg Nr. 62 vom 26.7.2002, S. 240

Gesetz iiber eine Anderung des Tierschutzgesetzes, Vorarlberger LGBI. Nr. 39,
vom 26.8.2002, S. 127

Verordnung der Landesregierung vom 24/09/2002 iiber die Haltung von Tieren
in Gehegen, Tierparks and Zoos, LGBI. fiir Tirol Nr. 97 vom 24.9.2002, S. 291

Gesetz vom 4 Juli 2002 zum Schutz der Tiere (Steiermarkisches Tierschutz-
und Tierhaltegesetz 2002), LGBI. fiir das Land Steiermark Nr. 106 vom
29.10.2002, S. 421

Ausserlandwirtschaftliche Tierhaltungs-Verordnung, LGBI. fiir Oberdsterreich
Nr. 94 vom 24.9.2002, S. 609

Gesetz zum Schutz der Tiere (Tiroler Tierschutzgesetz 2002), LGBI. fiir Tirol
Nr. 86 vom 3.7.2002, S. 203

Portugal No notification received by 31 December 2002
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» Council Directive 1999/22/EC of 29 March 1999 relating to the keeping of wild animals in

7008

OJ L 94, 9.4.1999, p.24-26
Transposition date: 9.4.2002

Finland 01

02.
03.
04.
Sweden 01.
02.
03.
United 01.

Kingdom

Eldinsuojelulaki, SSK 247/1996

Eléinsuojeluasetus, SSK 396/1996

Laki eldinsuojelulain muuttamisesta, SSK 594/1998
Laki rikoslain muuttamisesta, SSK563/1998
Miljobalken (1998/808)

Artskyddsférordningen (1998/179)

Forordningen om tillsyn enligt miljébalken (1998/900

The Zoo Licensing Act 1981 (Amendment) (England and Wales) Regulations
2002, Statutory Instrument No 3080 of 11.12.2002

27



» Directive 2000/53/EC of the European Parliament and of the Council of 18 September
2000 on end-of life vehicles

OJ L 269, 21.10.2000, p.34-42
Transposition date: 21.4.2002

Belgium

Denmark

Germany

Greece
Spain

France
Ireland
Italy

01

02.

03.

04.

05.

06.

07.

01.

02.

03.

04.

05.

01.

02.

. Décret de la Région wallonne du 20 décembre 2001 relatif aux conventions
environnementales, Moniteur belge du 6.2.2002, p. 4096

Décret de la Région wallonne du 20 décembre 2001 modifiant le décret du
27.06.1996 relatif aux déchets en vue de l'instauration d'une obligation de
reprise de certains biens ou déchets, Moniteur belge du 6.2.2002, p. 4105

Arrété du 6 septembre 2001 du Gouvernement de la Région de Bruxelles-
Capitale relatif a l'agrément des exploitants de centres d'é¢limination de
véhicules hors d'usage habilités a délivrer un certificat de destruction, et aux
conditions d'exploitation desdits centres, Moniteur belge du 26.9.2001 p. 32275

Arrété du 18 juillet 2002 du Gouvernement de la région de Bruxelles-Capitale
instaurant une obligation de reprise de certains déchets en vue de leur
valorisation ou de leur élimination, Moniteur belge du 27.9.2002 p. 43849

Arrété du 25 avril 2002 du Gouvernement wallon instaurant une obligation de
reprise de certains déchets en vue de leur valorisation ou de leur gestion,
Moniteur belge du 18.6.2002, p. 27730

Arrété du 20 juillet 2001 relatif a I'immatriculation de véhicules, Moniteur belge
du 8.8.2001, p. 27022

Decreet van 20.04.1994 tot wijziging van het decreet van 2.10.1981 betreffende
het beheer van afvalstoffen

Lov nr. 372 af 2. juni 1999 om miljobidrag og godtgorelse i forbindelse med
ophugning og skrotning af biler

Lov nr. 385 af 6 juni.2002 om aendring af lov om miljobidrag og godtgorelse i
forbindelse med ophugning og skrotning af biler

Bekendtgarelse nr. 480 af 19. juni 2002 om handtering af affald i form af
motordrevne koretojer og affaldsfraktioner herfra

Bekendtgarelse nr. 141 af 25. Februar 2000 om opkraevning af miljobidrag og
udbetaling af godtgorelse i1 forbindelse med ophugning og skrotning af biler og

Bekendtgorelse nr. 481 af 19. juni 2002 om aendring af bekendtgorelse om
opkraevning af miljobidrag og udbetaling af godtgorelse i forbindelse med
ophugning og skrotning af biler

Gesetz iiber die Entsorgung von Altfahrzeugen (Altfahrzeug-Gesetz -
AltfahrzeugG) vom 21. Juni 2002, BGBI. Teil I Nr. 41 vom 28.6.2002, S. 2199

Verordnung des Bundesministers fiir Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft iiber die Abfallvermeidung, Sammlung und Behandlung von
Altfahrzeugen (Altfahrzeugeverordnung), BGBI. Teil II Nr. 407 vom 5.11.2002,
S. 2887

No notification received by 31 December 2002

01

. Real Decreto 1383/2002, de 20 de diciembre, sobre gestion de vehiculos al final
de su vida util, Boletin Oficial del Estado numero 3 de 3.1.2003, p. 185

No notification received by 31 December 2002

No notification received by 31 December 2002

No notification received by 31 December 2002
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» Directive 2000/53/EC of the European Parliament and of the Council of 18 September
2000 on end-of life vehicles

OJ L 269, 21.10.2000, p.34-42
Transposition date: 21.4.2002

Luxembourg No notification received by 31 December 2002

Netherlands

Austria

Portugal
Finland
Sweden

United
Kingdom

01.
02.

03.

01.

02.

Besluit beheer autowrakken van 24 mei 2002, Staatsblad 259

Besluit van 10 juni 2002 houdende wijziging van het Kentekenreglement,
Staatsblad 322

Regeling uitzonderingen verbod zware metalen in voertuigen van 17 juni 2002,
Staatscourant 118, 25.6.2002

Bundesgesetz, mit dem ein Bundesgesetz iiber eine nachhaltige Abfallwirtschaft
(Abfallwirtschaftsgesetz 2002 — AWG 2002) erlassen und das Kraftfahrgesetz
1967 und das Immissionsschutzgesetz-Luft gedndert werden, BGBI Nr. 102 vom
16.7.2002, S. 989

Verordnung des Bundesministers fiir Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft iiber die Abfallvermeidung, Sammlung und Behandlung von
Altfahrzeugen (Altfahrzeugeverordnung), BGB! Teil Il Nr. 407 vom 5.11.2002,
S. 2887

No notification received by 31 December 2002

No notification received by 31 December 2002

01.
02.
03.
04.
05.
06.
07.
08.

09.

Lag om végtrafikdefinitioner, SF'S nr 559, 3.7.2001

Forording om végtrafikregister, SF'S nr 650, 11.9.2001

Forordning om miljofarlig verksamhet och hilsoskydd, SFS nr 899, 14.7.1998
Miljobalken (1998/808)

Bilskrotningslagen (1975/343)

Forordningen om producentansvar (1997/788) for bilar
Bilskrotningsforordningen (1975/348)

Naturvardsverkets foreskrifter och allmidnna rad om skrotbilsverksamhet, NFS
nr 2002/2

Bilregisterkungorelsen (1972/599)

No notification received by 31 December 2002
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» Commission Directive 2001/63/EC of 17 August 2001 adapting to technical progress
Directive 97/68/EC of the European Parliament and of the Council on the approximation
of the laws of the Member States relating to measures against the emission of gaseous and
particulate pollutants from internal combustion engines to be installed in non-road mobile
machinery

OJL 227, 23.8.2001, p.41-43
Transposition date: 1.7.2002

Belgium No notification received by 31 December 2002

Denmark 01. Bekendtgerelse nr. 844 af 11. Oktober 2002 om aendring af bekendtgerelse om
begraensning af luftforurening fra mobile ikke-vejgaende maskiner

Germany 01. 28ste Verordnung zur Durchfithrung des Bundes- Immissionsschutzgesetzes
(Verordnung  iiber  Emissionsgrenzwerte flir =~ Verbrennungsmotoren),
Bundesgesetzblatt Teil 1, Nr. 75 vom 19.11.1998, S. 3411 -3414

Greece No notification received by 31 December 2002

Spain 01. Orden CTE 1612/2002, de 25 de junio, por la que se actualizan los anexos [ y II
del Real Decreto 2028/1986 de 6 junio, sobre las normas para la aplicacion de
determinadas directivas de la CE, relativas a la homologacion de tipo de
vehiculos automoviles, remolques, semirremolques, motocicletas, ciclomotores
y vehiculos agricolas, asi como de partes y piezas de dichos vehiculos, Boletin
Oficial del Estado numero 154 de 28.6.2002, p. 23645

France 01. Arrété du 18 mars 2002 modifiant 'arrété du 14 mars 2001 relatif a la réception
des moteurs a allumage a compression destinés a étre installés sur les engins
mobiles non routiers en ce qui concerne les émissions de gaz et de particules
polluants, JORF du 17.4.2002, page 6790

Ireland 01. Control of Emissions of Gaseous and Particulate Polluants from Non-Road
Mobile Machinery (Amendment) Regulations 2002, Statutory Instrument. No
270 of 2002

Italy 01. Decreto 20/06/2002 — Recepimento della direttiva 2001/63/CE della

Commissione del 17 agosto 2001 che adegua al progresso tecnico la direttiva
97/68/CE concernente i provvedimenti da adottare contro l'emissione di
inquinanti gassosi e particolato inquinante prodotti dai motori a combustione
interna destinati all'installazione su macchine mobili non stradali, GURI n. 154
del 3.7.2002, pag. 43

Luxembourg O01. Réglement grand-ducal du 30 juillet complétant le réglement grand-ducal du 3
février 1998 portant exécution de directives des C.E. relatives a la réception des
véhicules a moteur et de leurs remorques ainsi que des tracteurs agricoles et
forestiers a roues, Mémorial A n° 92 du 14.8.2002, p. 1866

Netherlands 01. Besluit van 18 Januari 2001, houdende uitvoering van richtlijn 1997/68 en van
richtlijn 2000/25, Staatsblad nr. 41/2001

Austria 01. Verordnung des Bundesministers fiir Wirtschaft und Arbeit {iber Massnahmen
zur Bekdmpfung der Emission von gasformigen Schadstoffen und
luftverunreinigenden Partikeln aus Verbrennungsmotoren fiir mobile Maschinen
und Geriéte, BGBI. Teil Il Nr. 185/1999 vom 24.6.1999, S. 1015

Portugal 01. Decreto-Lei n° 202/2002 de 26 de Setembro, Diario da Republica n° 223 de
26.9.2002, p. 6602
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» Commission Directive 2001/63/EC of 17 August 2001 adapting to technical progress
Directive 97/68/EC of the European Parliament and of the Council on the approximation
of the laws of the Member States relating to measures against the emission of gaseous and
particulate pollutants from internal combustion engines to be installed in non-road mobile
machinery

OJL 227, 23.8.2001, p.41-43
Transposition date: 1.7.2002

Finland 01. Valtioneuvoston asetus liikkuviin tydkoneisiin asennettavien polttomoottorien
pakokaasu- ja hiukkaspéddstdjen rajoittamisesta annetun valtioneuvoston
paatoksen muuttamisesta, SSK 50, 13.6.2002, s. 3142

02. Valtioneuvoston asetus ajoneuvojen rakenteesta ja varusteista annetun
asetuksen 46 ja 48 §:n muuttamisesta, SSK 571, 19.6.2002

Sweden 01. Forordning (1998:1709) om avgaskrav for vissa forbranningsmotordrivna
mobila maskiner, SFST 1709, 12.10.1998

United 01. The Non-Road Mobile Machinery (Emission of Gaseous and Particulate

Kingdom Pollutants) (Amendment) Regulations 2002, Statutory Instrument No 2002/1649

0f 24.6.2002 (coming into force on 17.7.2002)
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» Commission Directive 2001/59/EC of 6 August 2001 adapting to technical progress for the
28th time Council Directive 67/548/ EEC on the approximation of the laws, regulations and
administrative provisions relating to the classification, packaging and labelling of
dangerous substances (Text with EEA relevance)

OJL 225, 21.8.2001, p.1-333
Transposition date: 31.7.2002

Belgium

Denmark

Germany

Greece

Spain

France
Ireland
Italy

Luxembourg

Netherlands

01.

02.

03.

01.

02.
03.

01.

01.

01.

Arrété royal du 18 juillet 2002 modifiant l'arrété royal du 5 octobre 1998
limitant la mise sur le marché et 'emploi de certaines substances et préparations
dangereuses, Moniteur belge du 9.8.2002, p. 34585

Arrété royal du 17 juillet 2002 modifiant l'arrété royal du 24 mai 1982
réglementant la mise sur le marché de substances pouvant étre dangereuses pour
I'homme ou son environnement, Moniteur belge du 29.8.2002, p. 37958

Arrété royal du 17 juillet 2002 modifiant 1'arrété royal du 11 janvier 1993
réglementant la classification, l'emballage et l'étiquatage des préparations
dangereuses en vue de leur mise sur le marché ou de leur emploi, Moniteur
belge du 29.8.2002, p. 38217

Bekendtgorelse nr. 329 af 16. Maj 2002 om Kklassificering, emballering,
maerkning, salg og opbevaring af kemiske stoffer og produkter

Bekendtggrelse nr. 439 af 3. juni 2002 om listen over farlige stoffer

Bekendtgorelse nr. 928 af 19. November 2002 om anmeldelse af nye kemiske
stoffer

§ la Gefahrstoffverordnung (Umsetzung durch dynamische Verweisung),
angenommen am 18.10.1999, BGBI. Teil I Nr. 48 vom 29.10.1999, S. 2059 —
2065

Yrovpywr; Andéeacn 41/2002 tng 6mcg lovviov 2002, dnuocievpévn otnv
Eopnuepida e KvBepviocewg QEK api. 755/B g 19.6.2002, o. 9843

Orden PRE/2317/2002, de16 de septiembre, por la que se modifican los anexos
I I, III, 1V, V, VI, VII y VIII del Reglamento sobre notificacion de sustancias
nuevas y clasificacion, envasado y etiquetado de sustancias peligrosas,
aprobado por el Real Decreto 363/95 de 10 de marzo. Boletin Oficial del Estado
numero 229 de 24.9.2002, p. 34058 (suplemento)

No notification received by 31 December 2002

No notification received by 31 December 2002

01.

01.

01.

02.

Decreto 14 giugno 2002 — Recepimento della direttiva 2001/59/CE recante
XXVIII adeguamento al progresso tecnico della direttiva 67/548/CEE, in
materia di classificazione, imballagio ed etichettatura di sostanze pericolose,
GURI - Serie generale - n. 244 du 17.10.2002 (Supplemento ordinario n. 197)

Reéglement grand-ducal du 29 avril 2002 modifiant et complétant les annexes I,
IL, 11, 1V, V, VI, VIIA et VII de la loi modifiée du 15 juin 1994 relative a la
classification, l'emballage et I'étiquetage des substances dangereuses et
modifiant la loi du 11 mars 1981 portant réglementation de la mise sur le
marché et de lI'emploi de certaines substances et préparations dangereuses,
Meémorial grand-ducal, p. 817-821

Besluit verpakking en aanduiding milieugevaarlijke stoffen en preparaten, art.
9(2), Staatsblad nr. 217/2001

Nadere regels verpakking en aanduiding milieugevaarlijke stoffenen preparaten,
art. 19(2), Staatscourant nr.112/1994
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» Commission Directive 2001/59/EC of 6 August 2001 adapting to technical progress for the
28th time Council Directive 67/548/ EEC on the approximation of the laws, regulations and
administrative provisions relating to the classification, packaging and labelling of
dangerous substances (Text with EEA relevance)

OJL 225, 21.8.2001, p.1-333
Transposition date: 31.7.2002

Austria

Portugal

Finland

Sweden

United
Kingdom

01
02

03.

01.

01.

02.

03.

04.

05.

01.
01.

02.

03.

. Novelle zur Chemikalienverordnung, BGBI. Teil Il Nr.186/2002 vom 14.5.2002

. Bekanntmachung zur Chemikalienverordnung, BGBI. Nr. 353/2001 vom
25.9.2001

Verordnung des Bundesministers fliir Land und Forstwirtschaft, Umwelt und
Wasserwirtschaft iiber die Anmeldung, die Grundpriifung und das In-Verkehr-
Setzen von neuen Stoffen (Chemikalien-Anmeldeverordnung 2002 - Chem-
AnmV 2002), BGBI. fiir die Republik Osterreich Teil II Nr. 428/2002 vom
19.11.2002, S. 2957

Decreto-Lei n° 154-A/2002, Diario da Republica I Serie A n°® 133 de 11.6.2002,
p. 4824

Valtioneuvoston asetus kemikaaliasetuksen muuttamisesta, SSK 555/2001 (2 §
1 mom. 4 kohta)

Sosiaali- ja terveysministerion asetus kemikaalien luokitusperusteista ja
merkintdjen tekemisestd, SSK 807/2001

Sosiaal- ja terveysministerion paitds vaarallisten aineiden luettelosta, SSK
624/2001

Sosiaal- ja terveysministerion asetus uusien aineiden ilmoitusmenettelysta
annetun sosiaali- ja terveysministerion padtdoksen muuttamisesta (26/08/2002),
SSK 762, 3.9.2002, s. 3735

Landskapsforordning om tillimpning i landskapet Aland av riksforfattningar
om explosionsfarliga imnen och kemikalier, Alands forfattningssamling N:o 5,
23.1.1996

Kemikalieinspektionens foreskrifter 1994:12, 1998:8, 1999:3, 2001:3, 4

The Chemicals (Hazard Information and Packaging for Supply) Regulations
2002, Statutory Instrument No 2002/1689 of 28.6.2002 (coming into force on
24.7.2002)

The Notification of New Substances (Amendment) Regulations 2002, Statutory
Instrument No 2002/2176 of 17.8.2002 (coming into force on 17.9.2002)

Chemicals (Hazard Information and Packaging for Supply) Regulations
(Northern Ireland) 2002, Statutory Instrument No 2002/301 of 14.11.2002
(coming into force on 14.11.2002)
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» Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on
the deliberate release into the environment of genetically modified organisms and
repealing Council Directive 90/220/EEC

OJL 106, 17.4.2001, p.1-38
Transposition date: 17.10.2002

Belgium No notification received by 31 December 2002
Denmark 01. Lov nr. 356 af 6. juni 1991 om miljo og genteknologi
02. Lov nr. 384 af 6. juni 2002 om aendring af lov om miljo og genteknologi

03. Bekendtgerelse nr. 831 af 3. Oktober 2002 om godkendelse af udsaetning i
miljoet af genetisk modificerede organismer

Germany No notification received by 31 December 2002

Greece No notification received by 31 December 2002
Spain No notification received by 31 December 2002
France No notification received by 31 December 2002
Ireland No notification received by 31 December 2002
Italy No notification received by 31 December 2002

Luxembourg No notification received by 31 December 2002
Netherlands No notification received by 31 December 2002

Austria 01. Gesetz vom 3. Juli 2002 iiber die Regelung der Fischerei im Land Salzburg
(Fischereigesetz 2002), LGBI. Nr. 81/2002

Portugal No notification received by 31 December 2002

Finland No notification received by 31 December 2002

Sweden 01. Forordningen (2002:1086) om utsittning av genetiskt modifierade organismer i

miljon, Miljobalken, Sekretesslagen, Sekretessforodningen, Forordningen
(1998:900) om tillsyn enligt miljobalken

United 01. Genetically Modified Organisms (Deliberate Release) Regulations 2002,
Kingdom Statutory Instrument No 2002/2443 of 25.9.2002 (coming into force on
17.10.2002)
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» Directive 2001/80/EC of the European Parliament and of the Council of 23 October 2001
on the limitation of emissions of certain pollutants into the air from large combustion

plants

OJ L 309, 27.11.2001, p.1-21
Transposition date: 27.11.2002

Belgium

Denmark
Germany
Greece
Spain

France

Ireland

Italy
Luxembourg
Netherlands

Austria

Portugal
Finland

Sweden

01.

Arrété du gouvernement wallon portant conditions sectorielles relatives aux
centrales thermiques et autres installations de combustion pour la production
d'électricité dont la puissance installée est égale ou supérieure a 50 MWth et qui
sont visées a la rubrique 40.10.01.03 ainsi que pour la production de vapeur et
d'eau chaude visée a la rubrique 40.30.01, Moniteur belge du 19.12.2002, p.
57255

No notification received by 31 December 2002

No notification received by 31 December 2002

No notification received by 31 December 2002

No notification received by 31 December 2002

01.

02.

Arrété du 20 juin 2002 relatif aux chaudicres présentes dans une installation
nouvelle ou modifiée d'une puissance supérieure a 20 MWth, JORF du
28.7.2002, p. 12920

Arrété du 11 aolt 1999 relatif a la réduction des émissions polluantes des
moteurs et turbines a combustion ainsi que des chaudiéres utilisées en
postcombustion soumis a autorisation sous la rubrique 2910 de la nomenclature
des installations classées pour la protection de I'environnement, JORF du
4.12.1999, p. 18076

No notification received by 31 December 2002

No notification received by 31 December 2002

No notification received by 31 December 2002

No notification received by 31 December 2002

01.

Landesgesetz tiber das Inverkehrbringen, die Errichtung und den Betrieb von
Heizungsanlagen, sonstigen Gasanlagen sowie von Lagerstétten fiir brennbare
Stoffe (06. Luftreinhalte- und Energietechnikgesetz 2002 - Oo. LuftRenTG),
LGBI. fiir die Oberosterreich Nr. 114 vom 28.11.2002, S. 673

No notification received by 31 December 2002

01.

02.

03.

04.

01.
02.

Valtioneuvoston asetus  polttoaineteholtaan  vdhintddn 50 megawatin
polttolaitosten ja kaasuturbiinien rikkidioksidi-typenoksidi- ja hiukkaspadstdjen
rajoittamisesta, SSK 1017, 9.12.2002, s. 4279

Laki ympéristonsuojelulain muuttamisesta, SSK 944, 15.11.2002, s. 4132

Landskapslag om miljoskydd och miljétillstand, Alands Férfattningssamling
N:o 30, 23.5.2001

Landskapsforordning om éndring av landskapsforordningen om tillimpning i
landskapet Aland av vissa riksforfattningar rorande atgirder mot fororening av
luften, Alands Férfattningssamling N:o 92, 17.12.2002

Miljobalk, SES nr 808, 11.6.1998

Naturvardsverkets foreskrifter om utslépp till luft av svaveldioxid, kvdveoxider
och stoft fran forbranningsanlédggningar med en installerad tillford effekt pa 50
MW eller mer, NES nr 26, 29.10.2002
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» Directive 2001/80/EC of the European Parliament and of the Council of 23 October 2001
on the limitation of emissions of certain pollutants into the air from large combustion

plants

OJ L 309, 27.11.2001, p.1-21
Transposition date: 27.11.2002

United 01.

Kingdom

02.

03.

04.

05.

06.
07.

The Large Combustion Plants (England and Wales) Regulations 2002, Statutory
Instrument No 2002/2688 of 28.10.2002 (coming into force on 27.11.2002)

The Pollution Prevention and Control (Combustion Plants) (England and
Wales) Directions 2002 of 18.10.2002 (coming into force on 27.11.2002)

The Environmental Protection (Combustion Plants) (England) Directions of
18.10.2002 (coming into force on 27.11.2002)

The Environmental Protection (Combustion Plants) (Wales) Directions of
25.11.2002 (coming into force on 27.11.2002)

The Large Combustion Plants (Scotland) Regulations 2002, Statutory
Instrument No 2002/493 of 6.11.2002 (coming into force on 27.11.2002)

The Environmental Protection (Combustion Plants) (Scotland) Directions 2002

The Pollution Prevention and Control (Combustion Plants) (Scotland)
Directions 2002 (coming into force on 27.11.2002)
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» Directive 2001/81/EC of the European Parliament and of the Council of 23 October 2001
on national emission ceilings for certain atmospheric pollutants

OJ L 309, 27.11.2001, p.22-30
Transposition date: 27.11.2002

Belgium 01. Arrété royal du 26 octobre 2001 modifiant 1'arrété royal du 13 mars 2000 fixant
les teneurs maximales pour les résidus de pesticides autorisés sur ou dans les
denrées alimentaires, Moniteur belge du 29.11.2001, p. 41047

02. Arrét¢ du Gouvernement wallon du 13 novembre 2002 fixant les plafonds
d'émission pour certains polluants atmosphériques, Moniteur belge du
14.12.2002, p. 56125

Denmark No notification received by 31 December 2002
Germany No notification received by 31 December 2002
Greece No notification received by 31 December 2002
Spain No notification received by 31 December 2002
France No notification received by 31 December 2002
Ireland No notification received by 31 December 2002
Italy No notification received by 31 December 2002

Luxembourg 01. Reéglement grand-ducal du 8 novembre 2002 portant application de la directive
2001/0081/CE fixant des plafonds d'émission nationaux pour certains polluants
atmosphériques, Mémorial A n° 129 du 02.12.2002, p. 3032

Netherlands No notification received by 31 December 2002

Austria No notification received by 31 December 2002

Portugal No notification received by 31 December 2002

Finland 01. Valtioneuvoston 26.09.2002 hyviksymd ohjelma direktiivin (2001/81/EY)
toimeenpanemiseksi

Sweden No notification received by 31 December 2002

United No notification received by 31 December 2002

Kingdom
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» Directive 2000/69/EC of the European Parliament and of the Council of 16 November 2000
relating to limit values for benzene and carbon monoxide in ambient air

OJ L 313, 31.12.2000, p.12-21
Transposition date: 13.12.2002

Belgium

Denmark

Germany

Greece

Spain

France

Ireland
Italy

Luxembourg 01.

Netherlands

01.

Arrété du Gouvernement de la Région de Bruxelles-Capitale du 5 juillet 2001
concernant les valeurs limites pour le benzéne et le monoxyde de carbone dans
l'air ambiant, Moniteur belge du 21.9.2001, p. 31713

No notification received by 31 December 2002

01.

02.

Zweiundzwanzigste ~ Verordnung zur  Durchfiihrung des  Bundes-
Immissionsschutzgesetzes (Verordnung iiber Immissionswerte fiir Schadstoffe
in der Luft - 22 BlmSchV) vom 11.11.2002, BGBIL. Nr. 66 vom 17.9.2002, S.
3626

Siebtes Gesetz zur Anderung des Bundes-Immissionsschutzgesetzes vom
11.11.02, BGBI. Nr. 66 vom 17.9.2002, S. 3622

No notification received by 31 December 2002

01.

01.

02.

01.
01.

Real Decreto 1073/2002, de 18 de octubre, sobre evaluacion y gestion de la
calidad del aire ambiente en relacion con el dioxido de azufre, dioxido de
nitrogeno, oxidos de nitrogeno, particulas, plomo, benceno y monoxido de
carbono, Boletin Oficial del Estado, numero 260 de 30.10.2002, p. 38020

Décret 2002-213 du 15 février 2002 portant transposition des directives 1999/30
& 2000/69, et modifiant le décret 98-360 du 6 mai 1998 relatif a la surveillance
de la qualité de l'air et de ses effets sur la santé et sur l'environnement, aux
objectifs de qualité de l'air, aux seuils d'alerte et aux valeurs limites, JORF du
19.2.2002, p. 3198

Décret 2001-449 du 25 mai 2001 relatif aux plans de protection de l'atmosphére
et aux mesures pouvant €tre mises en oeuvre pour réduire les émissions des
sources de pollution atmosphériques, JORF du 27.5.2001, p. 8501

Air Quality Standards Regulations 2002, Statutory Instrument No. 271 of 2002

Decreto 2 aprile 2002, n°® 60 — Recepimento della direttiva 1999/30/CE del
Consiglio del 22 aprile 1999 concernente i valori limite di qualita dell'aria
ambiente per il biossido di zolfo, il biossido di azoto, gli ossidi di azoto, le
particelle e il piombo e della direttiva 2000/69/CE relativa ai valori limite di
qualita dell'aria ambiente per il benzene ed il monossido di carbonio,
Supplemento ordinario alla GURI — Serie generale - n. 87 del 13.4.2002, pag. 5

Réglement Grand Ducal du 25.7.2002 concernant les valeurs limites pour le
benzéne et le monoxyde de carbone dans l'air ambiant, Mémorial n°® 85 du
9.8.2002, p. 1751

No notification received by 31 December 2002
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» Directive 2000/69/EC of the European Parliament and of the Council of 16 November 2000
relating to limit values for benzene and carbon monoxide in ambient air

OJ L 313, 31.12.2000, p.12-21
Transposition date: 13.12.2002

Austria 01.

02.

03.

Portugal 01.
Finland 01.
02.

03.

04.

Bundesgeset, mit dem das Immissionsschutzgesetzes-Luft geéndert und das
Smogalarmgesetz aufgehoben wird, BGBI. Il Nr. 62/2001 vom 6.7.2001, S.
1085

Verordnung des Bundesministers fiir Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft liber Immissionsgrenzwerte und Immissionszielwerte zum
Schutz der Okosysteme und der Vegetation, BGBL. II Nr. 298/2001 vom
14.8.2001, S. 1789

Verordnung des Bundesministers fiir Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft, mit der die Verordnung iiber das Messkonzept zum
Immissionsschutzgesetz-Luft gedndert wird, BGBIl. II Nr. 344/2001 vom
18.9.2001, S. 2111

Decreto-Lei n° 111/2002, Didrio da Republica I Série A, n°® 89 de 16.4.2002
Valtioneuvoston asetus ilmanlaadusta, SSK 711, 9.8.2001, s. 2187

Landskapslagen om miljoskydd och miljétillstand, Alands Forfattningssamling
N:o 30, 23.05.2001, s.85

Landskapsforordning om tilldimpning 1 landskapet Aland av vissa
riksforfattningar rorande atgirder mot fororening av luften, Alands
Forfattningssamling N:o 38, 21.6.2001

Landskapsforordning om &ndring av landskapsférordningen om tillimpning i
landskapet Aland av vissa riksforfattningar rérande atgdrder mot fororening av
luften, Alands forfattningssamling N:o 48, 13.9.2001

Sweden No notification received by 31 December 2002
United No notification received by 31 December 2002
Kingdom
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» Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000

on the incineration of waste
OJ L 332, 28.12.2000, p. 91-111
Transposition date: 28.12.2002

Belgium
Denmark
Germany
Greece
Spain
France
Ireland
Italy

Luxembourg

Netherlands

Austria

Portugal
Finland
Sweden

United
Kingdom

No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002

01.

Réglement grand-ducal du 19 décembre 2002 concernant l'incinération des
déchets, Mémorial A n° 158 du 31.12.2002, p. 3752

No notification received by 31 December 2002

01.

02.

Bundesgesetz, mit dem ein Bundesgesetz iiber eine nachhaltige Abfallwirtschaft
(Abfallwirtschaftsgesetz 2002 — AWG 2002) erlassen und das Kraftfahrgesetz
1967 und das Immissionsschutzgesetz-Luft gedndert werden, BGBI Nr. 102 vom
16.7.2002, S. 989

Verordnung des Bundesministers fiir Land- und Forstwirtschaft, Umwelt und
Wasserwirtschaft und des Bundesministers fiir Wirtschaft und Arbeit umfassend
eine Verordnung iiber die Verbrennung von Abfillen
(Abfallverbrennungsverordnung — AVV), eine Verordnung des Bundesministers
fir Land- und Forstwirtschaft, Umwelt und Wasserwirtschaft, mit der die
Verordnung {iber die Verbrennung von gefihrlichen Abfillen gedndert wird,
eine Verordnung des Bundesministers fiir Wirtschaft und Arbeit, mit der die
Verordnung {iiber die Verbrennung gefdhrlicher Abfdllen in gewerblichen
Betriebsanlagen geédndert wird, eine Verordnung des Bundesministers fiir
Wirtschaft und Arbeit, mit der die Luftreinhalteverordnung fiir Kesselanlagen
1989 gedndert wird und eine Verordnung des Bundesministers fiir Wirtschaft
und Arbeit iiber Altole (Altdlverordnung 2002); (Abfallverbrennung -
Sammelverordnung), BGBI. fiir die Republik Osterreich II Nr. 389 vom
25.10.2002, S. 2805

No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
No notification received by 31 December 2002
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ANNEX

SCOREBOARD PER MEMBER STATE AND SECTOR SHOWING THE NUMBER
OF NON-COMMUNICATION, NON-CONFORMITY AND HORIZONTAL BAD
APPLICATION CASES

The Scoreboard builds upon the following typology of infringement cases:

— Non-communication (Table 1) = Member State fails to adopt the measures
(national laws, regulations and administrative provisions) to transpose Directives and
to communicate them to the Commission in prescribed time limit.

— Non-conformity (Table 2) = Member State transposition measures are not in
conformity with the Directive.

— Horizontal bad application (Table 3) = Member State fails to implement certain
derived or secondary obligations contained in the Community acts, such as setting
out plans, classifying sites and designating areas, adopting programmes, submitting
monitoring data, reporting etc.

Non-communication

The Commission automatically opens an infringement procedure for non-communication if a
Member State has not adopted the national measures to transpose the Directive in a prescribed
deadline. Non-communication may be either total, i.e. a Directive has not been transposed at
all, or partial, i.e. only certain provisions of the Directive have been transposed and/or
transposal measures do not cover the whole territory of a Member State. When transposition
is complete, the Commission closes the infringement procedure.

Table 1 shows that Member States are regularly late in communicating their transposal
measures for Community environmental Directives. Thus, the number of non-communication
cases at the end of 2002 tends to follow the number of legislative acts recently adopted in the
sector concerned. For example, the high figure in the air, waste and chemicals sectors has to
do with the fact that a relatively big number of Directives in those sectors were due to be
transposed during the last one or two years.

Non-conformity

Table 2 shows that problems with non-conformity are concentrated in three areas: nature,
impact assessment and waste. In the sector of nature, non-conformity issues include mainly
hunting periods®® and hunting practices®” not in line with the Birds Directive’®, as well as
insufficient protection regime for sites’ and species’ under the Habitats Directive™ (see
Chapter 1, point 5). In the sector of impact assessment, conformity problems are often related
to national laws which do not ensure that all projects for which impact assessment must be

34 Article 7 of Directive 79/409/EEC.

35 Article 8 of Directive 79/409/EEC.

36 Directive 79/409/EEC on the conservation of wild birds.
37 Article 6 of Directive 92/43/EEC.

38 Article 12 and 16 of Directive 92/43/EEC.

3 Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora.
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carried out are made subject to the assessment procedure required by the Directive, including
public consultation (see Chapter I, point 2). In the sector of waste, conformity problems
mainly concern the incorrect transposition of the Waste Framework Directive® (e.g. national
law defines ‘waste’ differently from the Directive, permit requirements are less stringent than
required by the Directive), Waste Oils Directive*' (e.g. national law does not require priority
to be given to regeneration of waste oils), Hazardous Waste Directive* and the Packaging
Waste Directive®.

Horizontal bad application

In addition to correct and timely transposition, the effectiveness of Community environmental
law is largely dependent on the prudent application of certain horizontal secondary
obligations included in the Directives. Most notably, Community environmental Directives
frequently include obligations to classify, nominate or designate certain protection areas for
the purposes of the directive.

Table 3 shows that horizontal bad application cases are concentrated in three sectors. In the
water sector, a number of infringements are on-going concerning Member States who have
not designated sufficiently nitrate vulnerable areas™ as well as areas sensitive to urban waste
water” (see Chapter I, point 4). In the sector of nature many Member States have problems in
submitting appropriate lists of proposed sites of Community impor‘[ance46 as well as special
protection areas’’ (see Chapter I, point 5). In the sector of waste, one of the most general
problems is absence of waste plans which are important tools of waste management (see
Chapter I, point 8). Fulfilment of such obligations is an essential precondition for a full
application and effectiveness of such Directives.

40 Directive 75/442/EEC on waste.
4 Directive 75/439/EEC on the disposal of waste oils.
42 Directive 91/689/EEC on hazardous waste.
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Directive 94/62/EEC on packaging and packaging waste.

Council Directive 91/676/EEC concerning the protection of waters against pollution caused by nitrates
from agricultural sources.

Council Directive 91/271/EEC concerning urban waste-water treatment.

Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora.
Council Directive 79/409/EEC on the conservation of wild birds.

45
46
47
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Open Infringements by sector (31/12/2002)
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Table 1: Non-communication cases (31/12/2002)

A|B|D|DK| E|EL| F|FI| I |IR]J]L|NLf[P]|] S]|UK

Water 0l 1 OfO0] 1 ofo|Jo]JojJofo]JO]J]O]JOJO 2 2,1%
Impact 0l 1 olojJojJofj1|lo]JOo]JoOoOfjJ1]O]J]O]JO]fO 3 3,1%
Others ofojJojJofjo]1 0] 0] 1 0OJ]OoO]J]OfJO]O]| 2 4 4,1%
Radiation Protection 0[0]O0 1 0Of0]2]0]O0 1 0O]J]O0O]2]0] 2 8 8,2%
Nature 1 0| 1 1 1 1 0| 1 1 1 17101 1 0| 1 11 11,3%
Air 0| 1 1 o|] 2] 2|1 1 2|11 1710[0] 0] 5 17 17,5%
Waste 0l 2]0]0] 1 21211 2|1 2101 1 0| 3 17 17,5%
Chemicals & Biotechnology | 2 | 3 | 1 o211 6211 21 411 1 1 8 35 36,1%
Tota: 3 8 3 2 7 7 12 5 7 6 9 1 5 1 21 97 100,0%

4 ™\

Non-communication cases, by sector
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Table 2: Non-conformity cases (31/12/2002)

A| B|DJ|DK| E |[EL| F FI | IR| L [NL| P S | UK
Others 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1,1%
Information 0 0 0 0 0 0 1 0 0 0 0 0 0 0 0 1 1,1%
Water 0 1 1 0 0 0 0 0 0 2 0 0 0 0 0 4 4,5%
Radiation Protection 2 0 0 0 0 0 1 0 0 0 0 0 0 0 2 5 5,6%
Chemicals & Biotechnology | 0 0 0 0 0 0 3 0 0 1 0 2 0 0 0 6 6,7%
Air 3 0 0 1 2 1 0 1 0 0 0 0 1 1 0 10  11,2%
Nature 2 1 3 0 1 1 1 3 1 0 1 1 1 0 1 17 19,1%
Impact 1 2 1 0 4 1 1 2 1 2 0 1 0 2 2 | 20 22,5%
Waste 6 1 3 1 0 0 1 1 5 0 2 1 1 1 2 | 25 28,1%
Total: 14 6 8 2 7 3 8 7 7 5 3 5 3 4 7 89 100%
4 )
Non-conformity cases, by sector
30,0% - 28,1%
25,0% 22,5%
19,1%
20,0% -
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10,0% A e 6,7%
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00% : '
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o y
4 )
Non-conformity cases, by MS
14
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Table 3: Bad application: ""Horizontal" cases (31/12/2002)

A B D |DK| E |EL| F Fl | IR| L |NL| P S | UK
Radiation Protection 0 0 0 0 0 0 0 0 1 0 0 0 0 0 0 1 1,3%
Others 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1,3%
Air 0 0 1 0 1 1 0 0 0 2 0 0 0 0 0 5 6,5%
Waste 0 1 2 0 0 2 2 0 2 0 1 0 1 0 1 12 15,6%
Nature 2 1 2 1 1 1 2 1 1 2 1 0 1 1 1 18  23,4%
Water 1 6 1 0 5 2 5 0 3 3 2 2 3 2 5 40 51,9%
Total: 3 9 6 1 7 6 9 1 7 7 4 2 5 3 7 77 100%
4 - . )
Bad application Horizontal cases, by sector
60,0%
51,9%
50,0% -
40,0%
30,0% -
23,4%
20,0% 15,6%
10,0% 1
0,0% | =1
Radiation Others Air Waste Nature Water
Protection
N J
a )

Bad application horizontal cases, by MS

Failure to implement certain derived or secondary obligations contained in Community acts, such as
setting out plans, classifying sites and designating areas, adopting programmes, submitting monitoring
data, reporting, etc.
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